
TO:  Office of Information Practices 
FROM: Natalie Iwasa, 395-3233 
DATE: November 26, 2017 
RE:  Honolulu City Council and Sunshine Law 
 
 
Please consider this Sunshine Law appeal regarding the Honolulu City Council’s 
(Council) practices in drafting and amending their meeting agendas.  In two recent 
Council agendas, I noted practices that seemed inconsistent with Council’s prior 
practices and OIP’s opinions regarding agendas.  While my appeal addresses these 
specific items, I am concerned that the Council has changed the way it prepares 
agendas and would request expedited consideration to ensure that any practices in 
violation of the Sunshine Law are quickly identified and stopped. 
 
Issue 1:  Whether Council must identify the nature of gifts on the agenda when 
hearing a resolution to accept a gift to the City. 
 
By Charter (section 13-113), the Council is responsible for formally accepting gifts made 
to the City.  In Resolution 05-349, the Council revised its policy regarding acceptance of 
gifts on behalf of the City.  That resolution specifically provides that the Council 
expresses its rejection or acceptance of a gift by adoption of a resolution.  (See Revised 
Policy on Solicitation, Receipt, and Acceptance of Gifts Part III, No. 8, of the resolution.)  
Council thus frequently has gift resolutions on its agendas. 
 
After the November 1, 2017, agenda was posted, the Council added another gift 
resolution the day of its meeting.  The added agenda item only stated “CR-380 and 
Resolution 17-278, CD1, Accepting a gift to the City from Makana Pacific Development.  
To be added to the Agenda.”  After I had left the meeting, I researched Resolution 17-
278 on the Council’s website and learned that it concerned a $40,000 gift to light a tree at 
Maunalua Bay Beach Park.  That information was not readily available without further 
investigation.  
 
As I understand it, the Sunshine Law requires a board to file written public notice of 
any meeting at least six calendar days before the scheduled meeting along with an 
agenda that lists all of the items the board intends to discuss or consider, per HRS § 92-
7(a) and (b).  “The statute’s notice requirement is intended to, among other things, give 
interested members of the public enough information so that they can decide whether 
to participate in the meeting.”  OIP Op. F16-02 at 3.  Per Opinion Letter Number 03-22, 
“OIP interprets section 92-7(a) to require that an agenda list each item the board intends 
to consider with sufficient detail and specificity to allow a member of the public to 
understand what the board intends to consider at the meeting and to decide whether to 
attend and to participate through oral or written testimony.”  OIP has held that the 
public cannot be required to refer to a source other than the agenda to understand what 



will be discussed at a board meeting.  OIP Op. 07-02 at 4-5.  The Honolulu City Council 
did not do that here. 
 
Simply seeing the donor’s name and not knowing any other details, such as the location 
or nature of the gift, caused me to overlook the item.  I had no way of knowing that the 
gift concerned the Hawaii Kai area or lighting of a tree.  If there had been a more 
informative description of the item, I would have asked for a copy of the resolution 
prior to the meeting.  After attending the meeting, I took it upon myself to learn more 
about this resolution.  The tree referenced in the resolution was lit last year around 
Christmas time, and some people had expressed concerns about it at that time.  The tree 
lighting was brought up again at the May 30, 2017, meeting of the Hawaii Kai 
Neighborhood Board.  The discussion can be heard starting about 2:02:30 in this video 
http://olelo.granicus.com/MediaPlayer.php?view_id=78&clip_id=61672.  
 
I should not have needed to do additional research beyond looking at the agenda to 
understand what would be discussed at the Council meeting.  For Resolution 17-278, 
there was no way to discern from the text what would be discussed beyond a 
nondescript gift from Makana Pacific Development.  For members of the public to 
determine whether they wish to testify, it is critical to know what community would be 
impacted by a gift and what will be donated.  The mainland has numerous examples of 
donors making controversial donations to municipalities; the public deserves a chance 
to be heard regarding whether Council accepts a gift.  The Council should have 
described the nature and location of the gift in addition to the donor.  As such, I request 
that OIP declare the Council’s description inadequate and require that the Council 
provide more detailed descriptions of gift resolutions on future agendas.  
 
Issue 2:  Whether the Honolulu City Council properly amended the agendas for its 
November 1, 2017, full Council meeting and November 15 Committee on Budget 
meeting. 
 
I regularly follow meetings of the Council and recently noticed a troubling practice of 
amending the agenda for measures that significantly impact the public after the agenda 
has been posted.  After posting the November 1 Council agenda and November 15 
Committee on Budget agenda in accordance with the Sunshine Law, the Council added 
several agenda items.  The Council refers to these added topics as “Sunshine Items” that 
require 2/3 vote of the Council to be included on the agenda.  I subscribe to the 
Council’s electronic agenda notices and did not receive notice of the changes, making it 
even harder to realize that new topics would be added.   
 
The Sunshine Law requires boards to give written public notice of meetings, including 
an agenda of all items to be considered.  HRS § 92-7(a).  “No board shall change the 
agenda, once filed, by adding items thereto without a two-thirds recorded vote of all 
members to which the board is entitled; provided that no item shall be added to the 
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agenda if it is of reasonably major importance and action thereon by the board will affect a 
significant number of persons.”  HRS § 92-7(d).  Thus, “a board does have the limited 
ability to add minor items to its agenda at a meeting.”  OIP Op. F16-02 at 4. 
 
The Council’s amendments did not concern minor matters, however.  On November 1, 
Council added, in part, the following agenda items: 
 

SUNSHINE ITEMS 
 
CR-380 RESOLUTION 17-278, CD1 - Accepting a gift to the City from 
Makana Pacific Development to include electrical work and lighting of a 
tree at Maunalua Bay Beach Park valued at $40,000.  
FOR ADOPTION 
 
CC M-6320 Requests a 90 day extension of time for Resolution 17-305 - 
Hawai’i City Plaza Development.  
APPROVED 
 
RESOLUTION 17-310 - Urges the City Administration to implement 
sponsorship programs for the Honolulu Zoo and other City facilities.  
FOR ADOPTION 

 
On November 15, the Committee on Budget added: 
 

ADDENDUM 
 
1.  RESOLUTION 17-328 - WORKFORCE STUDY.  Requesting the City 
Administration, Oahu Transit Services, Inc., and the Honolulu 
Authority for Rapid Transportation to conduct a workforce study to 
assess the staffing requirements for the City’s entire multimodal 
transportation system; to consider and recommend methods to develop 
the local workforce, such as developing training opportunities for local 
workers and partnering with local community colleges to ensure that 
graduating students have adequate technical skills; and to consider and 
recommend policies and procedures for successful employee transfer, 
integration, and retention.  

 
Gifts to the City are not minor matters.  Gifts raise fundamental conflict of interest 
concerns that should be open to public scrutiny.  And as noted above, gifts such as the 
one accepted on November 1 may be the subject of community complaints.  Gifts thus 
are a reasonably major issue that impact not only the community affected by the gift, 
but also the integrity of the entire City. 
 



The extension of time for Hawai`i City Plaza Development concerns a controversial 
development project near Ala Moana Center.  Rick Daysog, Developer of Luxury Condo 
Threatens Boycott over Permitting Snag, Hawai`i News Now, May 11, 2017; Stewart 
Yerton, Immigrant Investor Project Gets Rocky Reception from City Council, Honolulu Civil 
Beat, May 5, 2017.  That development is not a minor matter with little impact. 
 
Similarly, the sponsorship program endorsed again by the Council was controversial.  
Gordon Y.K. Pang, Council Passes Park-Sponsorship Measure, Honolulu Star-Advertiser, 
April 27, 2017; Honolulu Mulls Allowing Plugs for Sponsors on City Property, Associated 
Press, April 21, 2017.  Bill 78 (2015) received significant testimony in opposition.  
Resolution 17-310 received no testimony, however; it was not even introduced until the 
day before the November 1 Council meeting.  Park sponsorships are not a minor matter 
with little impact. 
 
Lastly, nothing concerning HART or the rail project could be considered a minor 
matter. 
 
In S Memo 15-07, OIP found that a neighborhood board agenda addendum, 
recommending an earlier closure time at the Mililani Neighborhood Park, was of 
reasonably major importance and would affect a significant number of persons.  OIP 
S Memo No. 15-07 at 4.  As a consequence, OIP concluded that the Mililani 
Neighborhood Board “improperly amended its February agenda and did not provide 
sufficient notice for community input at its February meeting before adopting the 
recommendation.”  Id. at 5.  As OIP explained, an “item’s importance and potential 
consequences of action taken on it must be viewed relative to the larger context in 
which it occurs.”  Id.  The issue considers the Council’s “constituency” who may be 
interested in the subject matter—not just the handful of individuals directly affected by 
whatever action may be taken.  The recent amendments by Council clearly rise above 
the significance of closing a neighborhood park two hours early.   
 
Please clarify as soon as possible whether the City Council’s recent practices concerning 
agenda amendments are appropriate.  If the Council continues to engage in this 
conduct, it will have an increasingly larger impact on the entire county as individuals 
are selectively denied—by lack of adequate notice—the opportunity to participate on 
matters that Council purportedly considers insignificant.  I ask that you expedite 
consideration of this appeal. 
 










